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BRECKLAND COUNCIL  - PLANNING COMMITTEE  -  30 July 2018

RECOMMENDATION:  Confirm Order

REF NO:  TPO 2018 no.10 CASE OFFICER Hugh Coggles

LOCATION: 
Development Plot 595105 292266
Old Watton Road
Great Hockham
Norfolk

APPNTYPE: N/A
POLICY:
ALLOCATION: N
CONSAREA: N
LB GRADE: N
TPO: Y

REASON FOR COMMITTEE CONSIDERATION

To consider a Formal Objection receiving to the serving of TPO 2018 no.10.

KEY  ISSUES

The trees do not add to the amenity of the area in question
Two of the trees are dangerous due to proximity to the barn

SITE AND LOCATION

Land at The Barn.  Old Watton Road Great Hockham. Development Plot 595105292266

RELEVANT SITE  HISTORY

3AG/2007/0013/AG Erection of agricultural building 
3AG/2008/0021/AG Erection of agricultural building for storage of equipment & materials
3PL/2008/0614/LB Erection of new entrance gates 
3PN/2014/0045/UC Change of agricultural building to dwelling house (Permitted Development) 
3PN/2015/0007/UC Change of use of agricultural barn to residential (permitted development) 
3PL/2018/0377/F Erection of double height conservatory

POLICYCONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies 
been taken into consideration:

CP.10 Natural Environment
DC.12 Trees and Landscape

CONSULTATIONS

Parish Council No comments received 
Ward Representative No comments received
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REPRESENTATIONS

A letter of objection dated 17 May 2018 was received from the owner of the property. The concerns 
raised are listed (in summary) below:

 Does not accept that the TPO is valid.
 The Council has not given the landowner an opportunity to address any concerns.
 The Council has acted “Ultra vires” (beyond its powers). 
 The TPO has caused significant loss and damage
 To be considered for a TPO trees must be of high amenity value.
 Two of the Sycamore trees to the immediate south of the barn represent an immediate risk of 

serious harm. 

ASSESSMENT

1. Reason for TPO 

1.1 On the 28 March 2018 application 3PL/2018/0377/F application for the erection of a double height 
conservatory was received. Part 15 of the associated application form, Trees and Hedges asks the 
applicant: “Are there trees or hedges on the proposed development site?” The Applicant’s answer was 
yes. The form also asks: “Are there trees or hedges on land adjacent to the proposed development 
site that could influence the development or might be important as part of the local landscape 
character?”  The Applicant’s answer was yes.  Section 15 goes on to inform the Applicant that “if yes 
to either of the above you may need to provide a full Tree Survey, at the discretion of your Local 
Planning Authority.  If a tree survey is required, this and the accompanying plan should be submitted 
alongside your application. 

1.2 On the 9 April 2018, a request for additional information was sent to the registered Agent. The Agent 
was informed that the Council was unable to register the planning application for the following 
reasons:  
Trees are located within or next to the proposed development and therefore detailed information on 
these trees is required.  Please supply details of their species, height and diameter of trunk of any tree 
within 12 meters of the proposed works.  On receipt of this information I shall consult the Tree Officer 
to determine if a Tree Survey is required.

1.3 On the 28 April the following response from the agent was received by email: 
Item 1 of your invalid letter refers to trees.  There are a lot of trees on this site within the 12m radius 
you suggest.  We don’t think they are protected by a TPO or by being within a Conservation Area.  So 
my client would surely be within his rights to fell the trees if he wished.  It may in fact be cheaper for 
him to do that than to produce a detailed tree survey.  He would prefer only to fell any that are affected 
by works after the event, if any. Could you explain the need for a tree survey in this circumstance?

1.4 Following receipt of the above the Council’s Tree Officer contacted the Agent to explain the importance 
of a tree survey, and that without details of the trees on site it was not possible to assess any 
arboricultural implications associated with the proposed development.  It was explained that trees 
were a material consideration in the planning process, and having viewed aerial photographs it was 
clear that there was a risk that trees could be lost or damaged. The Agent advised that he would 
speak to his client.

1.5 At his point the Council’s Tree Officer considered that there was a high risk that trees could be felled, 
pruned or damaged in ways which would a significant impact on the amenity of the area and that it 
would be expedient to protect the trees by way of serving a Tree Preservation Order (TPO). A brief 
visit was made to ensure that trees were suitable for a TPO.  At this stage it was not necessary to fully 
assess individual trees on site as it was evident that the trees in question were clearly visible and had 
significant landscape value. At this stage it is often counter productive to enter the site and inform land 
owners of the intention to serve a TPO, and as advised by planning practice guidance a general 
description of species and site boundaries was the only information gathered to allow an area order to 
be served.  
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1.6 The TPO was served on the 2 May 2018, site notices were erected and copies of the order were hand 
delivered on the same day. It is an Area Order which protects all trees present within the defined area. 

2. Assessment and comments of the objections received 

2.1 The objector does not consider the TPO to be valid The validity of an order cannot be challenged in 
any legal proceedings except by way of an application to the High Court on a point of law.  The Town 
and Country Planning Act 1990 and the Civil Procedure Rules 1998 set out the application process.

2.2 A concern has been raised that the Council has not given the affected landowner an opportunity to 
address any concerns. The Agent representing the landowner for the conservatory application was 
contacted by letter and by telephone to discuss concerns.

2.3 The Council has acted beyond its powers is serving the TPO. A Tree Preservation Order is an order 
made by a Local Planning Authority in England to protect specific trees, groups of trees or woodlands 
in the interests of amenity. The law on Tree Preservation Orders is in Part VIII of the Town and 
Country Planning Act 1990 as amended and in the Town and Country Planning (Tree Preservation) 
(England) Regulations 2012. Breckland Council have acted in accordance with the relevant laws and 
Planning Practice Guidance.

2.4 The affected landowner has stated that the Council’s serving of a TPO has caused significant loss and 
damage. However, no information has been provided to explain the impacts referred to. 

2.5 The affected party has contested the TPO on the basis that trees should only be considered for a TPO 
trees if there are of high amenity value. Amenity is not defined in law, so Authorities need to exercise 
judgement.  Guidance for Local Authorities is that the trees, or at least part of them, should normally 
be visible from a public place such as a road or footpath and that orders should be used to protect 
selected trees and woodlands if their removal would have a significant negative impact on the local 
environment and its enjoyment by the public. The trees which are currently protected by the order are 
clearly visible from Wretham Road as well as the track and parking area for The Holy Trinity Church. 
In order to obviate the requirement for a tree survey under the guidelines issued under BS5837:2012 
(trees in relation to design, demolition and construction) the landowner would need to remove all trees 
within a 15m radius of the proposed extension. It is considered that this would have a significant 
negative impact on the amenity of the locality.

2.6 The affected landowner has highlighted that two of the Sycamore trees to the immediate south of the 
barn represent an immediate risk of serious harm. The view taken that neither the physical dimensions 
of a tree, nor its mere existence constitute unreasonable threats in themselves, and in order for there 
to be an immediate risk there would have to be an identifiable defect which could indicate the 
likelihood of the tree causing injury or harm was foreseeable. No information has been provided to 
indicate that either tree is unsafe, other than the observation from the applicant that “if these trees 
were to blow over, they would damage the barn significantly and may well cause injury”.  An 
application can be made to fell the trees in question; the application would then be processed. The 
Council’s Tree Officer has offered to meet the landowner on site to discuss an application to remove 
the two trees in question. The landowner has indicated that he would be happy to meet but not until 
after his complaint has been answered.

3. Merits of the TPO 

3.1 An Area order is intended for short-term protection in an emergency and generally is not capable 
of providing appropriate long term protection. The order will protect only those trees standing at 
the time it was made, so it may over time become difficult to be certain which trees are protected.  
In addition it is recognised that there may be trees within the order which are not suitable for long 
term protection.  

3.2 For these reasons the area order is only considered as a short term measure until the Local 
Planning Authority can fully assess and reclassify the trees in the area.  Under planning practice 
guidance the Local Authority should not confirm an order which it has modified by adding 
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references to trees, groups of trees or woodlands in the schedule to the order or the map to 
which the order did not previously apply.  Nor should the Authority confirm an order if it has made 
substantial changes to it, for example by changing an area classification to a woodland 
classification.  To protect additional trees or make other significant changes the Authority should 
either vary the order after it has been confirmed or make a further order.

3.3 Confirming the order will allow the long term retention of trees and allow the local authority the 
opportunity to identify those trees or groups of trees which it is expedient to protect and then to 
vary or re-serve the order accordingly. The Local Planning Authority would like to make it clear 
that the Tree Preservation Order is intended to maintain the amenity afforded to the public by 
trees and recognises that reasonable pruning, and sometimes felling, with consent is often 
necessary to achieve long term sustainability of trees. The TPO should therefore be seen as a 
requirement for consultation rather than a blanket prohibition.

3.4 The order does not prevent the owners from using a contractor of their choice. It does enable the 
Council to have some control over the work which is undertaken and the powers to condition that 
work is completed to a high standard and in accordance with current best practice.  It also allows 
for replacement planting when consent for felling is granted.

RECOMMENDATION

Confirm the order, then survey the site, identify trees which it is expedient to protect and vary the existing 
order or make another order as appropriate.


